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GR CASE NO: 2555/2013 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: MD ABDUL KADIR & ORS 

TYPED BY ME: MS M SARMAH, AJS 
                          JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 2555/2013 

(Arising out of Dhekiajuli PS Case No: 552/2013) 

 

U/S 147/148/323/427/447 r/w 149 INDIAN PENAL CODE, 1860 

 

 

PROSECUTOR: State of Assam 

 

VERSUS 

 

ACCUSED:  1. Abdul Kadir  

               S/O Md Abu Siddique 

           2. Rostom Ali  

      S/O Lt Ismail Ali 

            3. Suroj Ali 

      S/O Lt Abdul Rejjaque 

            4. Abdul Ali 

      S/O Lt Ismail Ali 

             5. Saidul Islam 

      S/O Suroj Ali 

             6. Abdul Ali @  Kasem 

      S/O Ibrahim Ali 
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             7. Md Innus Ali   

      S/O Rustom Ali 

             8. Md Azad Ali 

      S/O Md Abed Ali 

      9. Md Idrish Ali 

      S/O Md Rustom Ali 

      10. Md Kasem Ali  

      S/O Lt Ebrahim Ali 

      11. Md Noor Mohammad 

      S/O Abdul Aii 

      All are R/O Namchuburi Panbari 

      Dhekiajuli, Sonitpur 

 

Present:  Ms Meenakshi Sarmah, AJS 

               Judicial Magistrate First Class 

     Tezpur 

 

APPEARED: 

 

FOR THE STATE: Sri J Adhikari, Asst PP 

FOR THE ACCUSED: Md Nizamuddin & Ors 

CHARGE FRAMED: 12/08/2015  

EVIDENCE RECORDED ON: 19/9/2015 & 5/11/2015 

ARGUMENT HEARD ON: 5/11/2015 

JUDGMENT DELIVERED ON: 19/11/2015 
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J U D G M E N T 

 

1. The case of the prosecution, in brief, is that on 1/10/2013 at about 8 am a 

public meeting was held in the house of one Nur Jamal regarding a talaq 

matter of the wife of Md Idrish Ali (hereafter referred as the informant). 

The complainant was called in to attend the meeting. However when the 

complainant arrived in the meeting, quarrel started. Then Abdul Kadir, 

Rostom Ali, Suroj Ali, Abdul Ali, Saidul Islam, Abdul Ali, Md Innus Ali, Md 

Azad Ali, Md Edrish Ali, Md Kashem Ali, Md Noor Mohammad (hereinafter 

referred to as accused persons) took dao, lathis and broke the fence of 

the house of Nur Jamal and assaulted Md Idrish Ali, Dilwara Khatoon, Johora 

Khatoon, Noor Islam, Amir Ali, Nazirul Islam, Jaffar Ali (hereinafter 

referred to as victims).  

 

2. The police upon receipt of the ejahar registered Dhekiajuli Police Station case 

no 552/2013 under sections 147/148/149/427/235/323/379 IPC and started 

investigation in the case. The I/O then visited the place of occurrence, 

prepared the sketch map and recorded the statement of the witnesses and 

forwarded the accused to the Court. After completion of the investigation the 

police submitted chargesheet against the accused persons under 

sections147/148/149/323/447/427 IPC.  

 

 

3. The accused personswas called upon to enter trial and after causing his 

appearance the copies of the relevant documents were furnished to the 

accused persons. Upon hearing and on perusal of record the formal charge 

under sections 147/148/149/323/447/427 IPC was framed against the 

accused persons and the said charge was read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 
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4. The prosecution in support of its case examined only seven witnesses in 

support of their case.  

 

5. The accused persons were examined under section 313 CrPC. The defence 

case is of total denial as evident from the statement of the accused persons.  

 

 

6. I had heard both the parties. I have heard the learned counsel for the 

accused persons who submitted that there is no material against the accused 

persons; as such the accused person needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following points 

for determination- 

 

(i.) Whether the accused persons on 1/10/2013 at about 8 

am in namchuburi panbari were members of an unlawful 

assembly in prosecution of their common object and 

thereby committed offence under section 149 IPC? 

 

(ii.) Whether the accused persons on the same date, time and 

place being members of an unlawful assembly used force 

and violence over the informant and the victims in 

prosecution of their common object and thereby 

committed offence under section 147 r/w 149 IPC? 

 

(iii.) Whether the accused persons on the same date, time and 

place being members of an unlawful assembly were 

armed with dead weapons like dao , lathis in prosecution 

of their common object and thereby committed offence 

under section 148 r/w 149 IPC? 
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(iv.) Whether the accused persons on the same date, time and 

place being members of an unlawful assembly entered 

into the property of Jafar Ali to commit offence in 

prosecution of their common object and thereby 

committed offence under section 447 r/w 149 IPC? 

 

(v.) Whether the accused persons on the same date, time and 

place being members of an unlawful assembly by 

damaging the fence of the house of Jafar Ali cause 

damage amounting to rupees fifty or more in prosecution 

of their common object and thereby committed offence 

under section 427 r/w 149 IPC? 

 

(vi.) Whether the accused persons on the same date, time and 

place being members of an unlawful assembly voluntarily 

cause hurt to the informant and the victims in prosecution 

of their object and thereby committed offence under 323 

r/w 149 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination. 

 

9. PW 1, Md Idrish Ali (hereinafter referred to as PW 1) had stated in his 

evidence that the alleged incident took place in the year 2013 on a Sunday. 

The accused person Azad Ali called his son Jagit Hussain and asked him to go 

to madrassa. His son told him that he will not go to madrassa but to some 

other school. Then the accused Azad Ali strike by son Jagir Ali thrice by 
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means of a bamboo stick in such a manner the bamboo stick was only 

broken into pieces. He asked his wife whether she had called the accused 

person Azad Ali but she stated that she had not. Then a small argument 

arose between him and his wife and he then pronounced Talaq twice. With 

regard to this matter between his wife and him a village meeting was held. 

The meeting was held in the year 2013 on a Tuesday from 6-8 am. He came 

to the meeting which was held in the courtyard of Noor Jamal. Then the 

villagers called his brother-in-law Jafar Ali but since he could not come, his 

elder brother Noor Islam came. Then when Noor Islam came, the crowd 

which consisted of the accused persons caught hold of Noor Islam and 

assaulted him badly. Then the wife of Noor Islam came and the accused 

assaulted her so much that her clothes got torn. Then came Nazirul S/O Noor 

Islam but he was also beaten by the accused persons. Then the wife of Jafar 

Ali named Johora Khatoon came and she was also badly beaten by the 

accused persons. Then the nephews of Noor Islam named, Bakr and Amir 

Husain came, who was also badly beaten by the accused person. He 

witnessed all this. Then the accused persons came with a bamboo to assault 

him; however he including the other victims entered into the house of Jafar 

Ali. Then all the accused persons came to the house of Jafar Ali along with 

dao, sticks and then they damaged the house of Jafar Ali by breaking his 

whole house with force. He was praying to the accused persons not to 

assault him. Then accused Kasem Ali S/O Ayub Ali strike him by means of a 

Gulti which hit his right eye and his eyes came out. He fell down 

unconscious. In the meantime, three police came and took him along with 

the other victims to Jungle basti hospital but he was referred to Kanaklata 

Civil Hospital Tezpur. Then he was referred to Guwahati where he had to 

undergo an eye operation. Because of that incident, he could not see with his 

right eye. He sees everything white.  

 

10. In his cross examination, PW 1 had stated that he had filed this case 

only out of anger and aggression against the accused persons at that spur of 
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moment. Although a meeting was held, but nothing had happened as he had 

alleged in his examination in chief before the Court.  

 

11. PW 2, Dilwara Khatoon. PW 3, Johora Khatoon, PW 4, Noor Islam, 

PW 5, Amir Ali, PW 6, Nazirul Islam, PW 7, Jaffar Ali, who are the 

victims of this case had clearly admitted in their evidence that on the date of 

alleged incident, a village meeting was held and chaos situation arose. 

Thereafter in the spur of moment the informant had filed this case.  

 

12. It is worthwhile to mention here that that seeing the evidence of the principal 

witnesses the learned Asstt. P.P. has declined to examine the remaining 

witnesses and contended to close the prosecution evidence.  As such after 

hearing the submission of the learned Asstt. P.P. and also seeing the future 

improvement of this case, the prosecution evidence is closed and it is 

decided to pronounce judgment upon the materials available on the record. 

 

13. The evidence of the prosecution witnesses itself shows that the prosecution 

case is very weak. None of the prosecution witnesses had uttered any strong 

materials in their evidences which could remotely also implicate the accused 

persons involvement in the offence alleged against them. Further the clear 

admission on the part of the informant that he had exaggerated the matter 

clearly indicates that the instant case arose out of a village meeting which 

was held for resolving the talaq dispute of the informant and his wife.  

Moreover I do not find any materials on record which also indicated to the 

guilt of the accused persons. Therefore on the basis of the above evidences 

on record, it is seen that the prosecution had failed to prove the charges 

leveled against the accused persons.  

 

14. DECISION:  The prosecution has failed to prove that the accused persons 

have committed the alleged offences of voluntarily causing hurt, damage, 

trespass etc in prosecution of their common object at the relevant time as 
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alleged in the ejahar; as such the point for determination is answered in the 

negative, in favour of the accused persons. 

 

ORDER 

 

 

15. In the result I find and hold that the prosecution side has been failed to 

prove the offences U/S 147/148/149/447/323/427 IPC against the accused 

persons namely, Abdul Kadir, Rostom Ali, Suroj Ali, Abdul Ali, Saidul Islam, 

Abdul Ali, Md Innus Ali, Md Azad Ali, Md Edrish Ali, Md Kashem Ali, Md Noor 

Mohammad beyond all reasonable doubt.  I find them not guilty and acquit 

them forthwith.   

 

16. The accused persons are set at liberty and their bail bond  and surety shall 

remain in force for another six months from today. 

 

 

17. The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 19th day of 

November, 2015 at Tezpur. 

 

 

 

      (Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

      Sonitpur, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

 NONE 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHIBITS: 

NONE 

 

PROSECUTION WITNESSES 

 

1) MD IDDRISH ALI 

2) DILWARA KHATOON 

3) JOHORA KHATOON 

4) NOOR ISLAM 

5) AMIR ALI 

6) NAZIRUL ISLAM 

7) JAFFAR ALI  

 

DEFENCE WITNESSES 

NONE 

 

COURT WITNESSES 

NONE 

 

(Ms Meenakshi Sarmah) 

 Judicial Magistrate First Class 

Tezpur, Sonitpur 


